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CONGLETON TOWN COUNCIL  

COMMITTEE REPORTS AND UPDATES  

COMMITTEE:                                        Council  
MEETING DATE   
AND TIME 

4th April 2024 
7.00 pm 

LOCATION Congleton Town Hall 

REPORT FROM  David McGifford (Chief Officer)  
AGENDA ITEM 
REPORT TITLE 

6  
Town Hall Decarbonisation Grant  
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In 2019 Congleton Town Council declared a Climate emergency and commited to working 
toward Carbon Neutrality. To support this objec�ve Congleton Town Council resolved to 
approve the procurement of professional services at a mee�ng on the 22nd April 2022     
(CTC /76/2122) resul�ng in Tomson Consul�ng being commissioned to carry out a review of 
the energy efficiency of our Town Hall and produce a plan to reduce its energy consump�on 
and remove its reliance and fossil fuels in order to reduce our carbon footprint for the 
future. A project that has become known as Town Hall Decarbonisa�on. 

The report produced by Tomson consul�ng was presented to both the Town Hall & Assets 
and the Environment Commitees and associated working groups. The proposals within it 
have formed the basis of our ongoing ac�vi�es to improve the energy efficiency of the 
building. However, we have only been able to pursue those ac�ons that are rela�vely 
modestly priced, many of the big �cket items – such as replacing our gas boilers with a next 
genera�on hea�ng system, were only going to be possible if we acquired grant funding to 
finance them. 

Following ongoing and persistent lobbying at Cheshire East we secured a fabulous 
opportunity to advance our inten�ons by submi�ng an applica�on for Public Sector 
Decarbonisa�on Funding. Cheshire East agreed to use their retained consultants to carry 
out all of the necessary work required to submit an applica�on on our behalf for the bulk of 
the es�mated £434,427 that would be required to complete all of the necessary work on 
the Town Hall.  

Projects  

The poten�al projects that were included within the grant applica�on included – 

• Next-genera�on hea�ng systems  (non-fossil fuel) 
• Fabric upgrades – walls, window (secondary glazing), roof  
• Solar panels  
• LED ligh�ng  

Each of these had indica�ve figures against them but there is flexibility on how the grant 
funding is spent.  

As this is a listed building works will need to go through the planning process and be 
supported by the CEC Conserva�on Officer who has already visited the town hall with the 
Cheshire East officers who generated the grant applica�on.   

Grant Submission  

The basic requirement for accessing a grant is for the project to be completed over a 2 year 
period from the award of the grant. The project plan needed to meet the criteria set by 
Salix with suppor�ng evidence of the needs, benefits and indica�ve costs as well as an 



2 
 

 

 

 

 

 

 

 

 

 

organisa�onal structure to manage the project. Grants requested for each year need to be 
stated and supported by the expected outcomes during those periods.  

Genera�ng the grant submission package did not require any financial input or significant 
officer input from the Town Council as CEC and their consultants used the excellent report 
produced for us by Tomson as the basis for the bid documents 

Following guidance from CEC we were advised that the es�mated Town Council 
contribu�on would need to be £53,000.  

On October 10th 2023 an applica�on was submited  for the project to SALIX for Public 
Sector Decarbonisa�on Funds (phase 3a) The breakdown of the SALIX grant  and the Town 
Councils contribu�on was as follows:-  

Total                                         £434,427 (100%)  

SALIX grant                              £381,427 (87.8%) 

Congleton Town Council       £53,000 (12.2%)  

The £53,000 Town Council contribu�on is currently held in Earmarked Reserves following 
approval at the Council Mee�ng on the 25th of January 2024, resolu�on CTC/76/2024.   

Following the grant submission there were addi�onal mee�ngs with Salix to provide 
clarifica�on on the informa�on that we had provided.  

Grant Offer  

On the 19th of March 2024 we received a grant offer from Salix  (see Appendix 1) and they 
are seeking a response to this offer on the 5th of April 2024 

The key informa�on from the grant offer is as follows -  

 Total                                         £437,374 (100%)  

SALIX grant                              £357,683 (81.78%) 

Congleton Town Council       £79,691 (18.22%)  which is an addi�onal £26,691 

Grant breakdown and expected outcomes  

Year 1 Grant £57,683           Appoint a project manager and agree projects through to 
detailed designs through to tender 

Year 2 Grant £300,000         Delivery of projects  

Following the tendering process we will have a clear understanding of the costs of the 
projects, We have been advised that we can choose to contribute our grant when we see fit 
so in prac�cal terms that would be year 2. 

If the project progresses as planned we need to address the shor�all of £26,691 which can 
be done during year 1, the current op�ons are -   

• Apply for addi�onal funding from other sources if there is the opportunity which 
will need to be agreed upon by SALIX  

• Whilst no�ng that we have other ambi�ons,  this mater should be part of our 
Business Planning exercise in June / July 2024 and budget se�ng for 2025/26 which 
will take place in November 2024  
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Governance Project Board   

Part of the contractual condi�ons is for the council to provide monthly updates to the grant 
provider SALIX. As we are ul�mately responsible for this project the main role of the council 
is to create a Project Board to work under delegated authority. The board will receive the 
monthly progress reports provided by the appointed Project Manager ensuring that the 
agreed programme of works is progressing as planned or no�ng any issues. Updates to the 
Council will be provided at the planned Council mee�ngs for the year or at Emergency  
Mee�ngs if there is a devia�on of the plan that impacts on finance or outcomes.  

The Chief Officer will be the Senior Responsible Officer for the project and it is proposed 
that the Ini�al Project Board Members would be as follows:-  

The Chief Officer, the Town Mayor and the Chairs of the THAS, F&P and Environment 
Commitees, Congleton Town Council’s RFO and  Paul Williams who has been our internal 
advisor for environmental improvements and is the Technology Director - Dane Valley 
Community Energy. 

Profile  

In accep�ng this grant offer this project would show Congleton to be a leader amongst 
town and parish councils and allow us to work alongside specialists and officers to deliver 
on our Climate Emergency commitments. In addi�on, by future-proofing the Town Hall by 
replacement of the hea�ng system we avoid the risk of an unplanned failure of our 14-year-
old boilers.  

Legal Guidance  

The Chief Officer forwarded the contract to our legal advisors to ascertain if there are any 
issues we should be aware of with a specific focus on financial risk. This feedback was 
received and shared with Salix on the 28th of March (see Appendix 2) any feedback from 
SALIX will be reported at the mee�ng on the 4th of April 2024.   

 
Considerations  
 
   

 
Finance  As stated within the report we have not allocated sufficient funds to meet the 
increased contribution requested within the grant offer, however, during year 1 there is no 
requirement for the Town Council to use any of its own funds. 
During year 1 the council has time and the opportunity to attract or plan for additional 
funding for year 2 to bridge the shortfall. Should this not be successful the council could 
withdraw due to inadequate funding or potentially choose to continue with a reduced 
scheme within our current allocation. 
Prior to progressing into year 2 there also needs to be an understanding of any potential 
operational savings or increases. 
Environmental The proposed environmental improvements to the town hall are projected 
to generate CO2 savings es�mated to be 51 tonnes per year 
Equality It is well established that the effects of climate change have the most adverse 
impact on the poorest people in our society (who are less able to cope with extreme 
heat/cold/flooding etc) 
 

 
Proposal  
 

 
1. That the Council approves the signing of the Grant Offer as per Appendix 1 
2. That the Chief Officer creates the required  Project Board  with the membership 

and powers as stated within the report   
 

 







































































Set out below are our responses to the specific questions raised by you in relation to the 
financial aspects of the grant funding agreement with Salix Finance and the potential risks the 
agreement poses to the Council.  

We have also provided some additional observations and comments arising from our review.  

Please note that where we have used capitalised terms then these have the same meaning 
as they are defined in the agreement.  

1. In year 1 we have been advised that we do not need to use our contribution towards the 
costs / figures that have been shown in the agreement , we would only have to use our 
contribution if the year 1 costs are greater than the forecasted figure as we cannot 
transfer any grant money from year 2 back into year 1 . 

The Total Project Value is £437,374.12 and the Grant Value is for a maximum of 
£357,683 meaning the balance of costs would have to be met by the Council.  

The Grant Offer Letter sets out the breakdown of the anticipated costs between year 1 
and year 2 of the Project. In year one the grant amount available is £57,683 and year 
two it is £300,000. 

These amounts available in year one and two are capped with Schedule 3 stating that 
“there is no flexibility to transfer funding from one year to another.” This is supported by 
clause 3.1 which states that Salix shall pay an amount not exceeding the grant awarded 
for each financial year.  

Clause 3.6 does appear to suggest that there is some potential flexibility to adjust the 
forecasts as it says that in the event of any overspend by the Council outside of the 
sums set out in the Project Programme or awarded in each financial year, the amount 
of the overspend will be met by the Council from its own funds unless Salix in its 
absolute discretion agrees to increase the Grant or to adjust the Project Programme. 

It would be prudent to assume that in these circumstances the Council would indeed 
have to fund any overspends but this clause offers the possibility that Salix would agree 
to amendments to the planned spending so in those circumstances it would be worth 
having a conversation with them around that. Clause 4.1 says that you must ensure the 
amount spent on any item of Eligible Expenditure does not exceed the forecasted 
amount without the prior agreement of Salix so this again seems to be tacit 
acknowledgement that the costs may change.  

The Project Programme and Expenditure Cost in Schedule 3 does envisage that the 
year one expenditure for the Project would be the same value as the grant amount 
available which would suggest that there is no expectation that the Council would fund 
any of the year one costs, assuming the forecasts are correct.  

The provisions of clause 3.10 would appear to support this as the Council is only 
required to provide satisfactory evidence to Salix that is has contributed the Like for Like 
Costs towards the delivery of the Project prior to the final Payment Request. 

However please see comment below regarding the concept of Like for Like Costs and 
the minimum contribution that you are required to make.   

2. Risk 1 - After the year 1 work has been completed we will know the costs of delivering 
the projects which may be greater than has been forecasted and beyond our financial 
resources. If we choose to exit the project at that stage we would lose any funds that we 



have contributed. We do not believe that we are expected to contribute anything else in 
this scenario. 

There is nothing within the agreement that would expressly give you the contractual right 
to withdraw from the project or bring the agreement to an early end.  

Conversely while there is a clear expectation that you will use the Grant, there isn’t 
anything that expressly requires the Council to actually draw and use the Grant. There 
is a covenant in clause 7.1.14 that requires the Council to cause Practical Completion 
to occur no later than the Grant End Date but failure to do that could affect the availability 
of the Grant with the expectation that the Council would be responsible for the payment 
of any outstanding costs. 

However we would be concerned about the risks arising from clause 17 which state that 
Salix would be entitled to withhold the or suspend the payment of the Grant if it does not 
feel that sufficient progress is made with the Project. However clause 17 also states in 
addition to withholding payment Salix may also “require repayment of all or part of the 
Grant” which poses a risk to Council that if you do not proceed with the Project then 
Salix may be entitled to require repayment.  

In the circumstances you describe above you would invariably have to discuss this with 
Salix however it might be worth asking them the question now around what would 
happen to ensure both sides are clear in their understanding and expectations. 

Please also note the requirement on the Council have contributed at least 12% of the 
Like for Like Costs of the Project. Based on current projections the Council’s contribution 
would be 18.22% of the anticipated costs. While the agreement does not state this, if 
you were to withdraw from the Project there is a risk that the agreement could be 
interpreted as requiring the Council to have contributed the Like for Like Costs of the 
Project to that date. So, if you were to withdraw at the end of year one having utilise the 
full amount of the Grant for that year then the Council may be required to contribute the 
Like for Like Costs for that amount. We would stress that this is a question of 
interpretation and only highlighting a potential risk.  

3. Risk 2 -   Failure to deliver projects within the agreed timescale as there appears no 
facility to extend the period of the grant so CTC would need to fund the remaining works.  

This interpretation seems to be correct.  

Under clause 4.3 you are not permitted to spend any part of the Grant on the delivery of 
the Project after the Grant Period expires unless that payment is for Final 
Commissioning or payment of costs retained from contractors on the Project and these 
payments have been agreed by Salix. 

This is supported by clause 4.4 which states that any unspent Grant at the end of the 
Grant period will be returned to Salix. 

Furthermore, clause 7.1.15 contains an undertaking from the Council which states that 
if during the Grant period the Practical Completion is expected occur after the Grant End 
Date (31/02/2026) then the costs incurred after that date shall be met by the Council. 
This finishes by saying “with the written consent of Salix” which does not make sense in 
the context. 

4. SAS to comment on point 1-3 and advise on any other financial concerns 



Whilst not a point of concern, you will have noted that payment of any Grant instalments 
will be made to after the Council submits a Payment Request no later than 21 Business 
Days before the proposed Payment Date (being the date on which the Grant is to be 
paid). However, any payment to be made is subject to the Council satisfying the 
requirements placed on it to provide sufficient evidence to Salix that the Grant will be 
used for Eligible Expenditure. Payment is also subject to Salix having received the 
necessary funds from the government – this is something that is repeated multiple times 
throughout the agreement.  

Clause 4.5 states that where the Council enters into a contract with a third party in 
connection with the Project, the Council will remain responsible for paying that third party 
and Salix will have no responsibility for paying the invoices of third parties. This is not 
unusual or unexpected, however, it does present a risk to the Council whereby you incur 
costs or become liable for costs under a contract which are expected to be covered by 
the Grant but Salix do not then pay the Grant to the Council citing an issue under the 
agreement. In that scenario the Council would still be liable to pay the third party. While 
you may consider this risk to be minimal it is something that you will need to be mindful 
of.  

As already noted in the responses to specific queries above, the agreement repeatedly 
makes clear that the Council must strictly adhere to the forecasted expenditure listed 
under the Project Programme and any deviation from this will only be with the prior 
written agreement of Salix. This would seem to present one of the more significant 
elements of risk to the Council under the agreement because the Council will otherwise 
have to pick up the cost of overspends or costs outside of the Project Programme. No 
doubt this will something that you closely monitor.  

Clause 5.3 – this lists all items which the Council may not spend the Grant on. Whilst 
there is nothing in this list that wouldn’t reasonably be expected, clauses 5.3.1 and 5.3.2 
are repetition of the previous clauses 5.1 and 5.2 so these ought to be removed.  

Clause 7.1.1 – similar to the issue of repetition in clause 5.3, the second half of clause 
7.1.1 is repeated below in clauses 7.1.2 and 7.1.3. 

Clause 7.1 – we have already touched on some of the financial covenants that appear 
in this clause, but as a more general observation it is important to ensure that you are 
familiar with these covenants and ensure that the Council complies with them at all times 
as failure to do so would constitute a breach of the agreement. Please see comment on 
clause 17 below for the risks this poses. 

Clause 8.3 – the requirements to maintain records and provide access to records is quite 
onerous (please see clause 9), but something that is within the control of the Council. 
However it could be hard for you to police the requirement for contractors to similarly 
maintain records.  

Clause 9 – as already mentioned, the monitoring and reporting requirements are 
onerous and something that you will have to be familiar with and ensure there are 
procedures in place to ensure compliance with them in order to avoid being in breach of 
the agreement.  

Clause 10 – again this is not a concern necessarily, but the Council is prohibited from 
obtaining any other funding for the Project without first obtaining Salix’s permission. In 
addition to repayment of unused Grant money another scenario in which Salix could 
require Grant money to be repaid is under clauses 10.6 to 10.8 where the Grant is found 
to be made in contravention of subsidy control rules.  



As already mentioned above, clause 17 entitles Salix to withhold or suspend payments 
of the Grant and even require repayment of all or any part of the Grant if any of the 
circumstances under listed in this clause occur. You will need to be familiar with these 
matters and closely monitor to ensure you do not fall foul of them. We would consider 
this to be the most significant risk under the agreement. The list includes failure to 
comply with the agreement so if you fail to provide any reporting information or breach 
an undertaking or warranty then the potential for Salix to require repayment would arise.  

Clause 17.1.17 and 17.0.08 – these clauses appear to have typos in them with the 
wording “or Salix gives at least two months notice in writing to the Recipient”. These 
sentences don’t make sense in the context.  

Clause 22 – make sure you note these warranties closely as a beach of them would 
constitute a breach of the agreement and clause 17 would become relevant with the 
potential for Salix to demand repayment of the Grant.  

Clause 24 – it is not clear how long the agreement is actually intended to continue for. 
Clause 24.1 states it shall be the longer of the anniversary of the expiry of the Grant 
Period (but which anniversary?) Or for so long as Grant monies remain unspent by the 
Council. This in itself cuts across the established position that the Grant must be spent 
within the Grant Period.  
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